Page 1 of 6

Filed: 04/11/2024

Case: 45CI11:23-cv-00238-JM  Document #: 194-7

MCECRANEY |[MONTAGNET | QUIN | NOBLE

ATTORNEYS AT LAW | PLLE

February 21, 2024

VIA EMAIL TO: hMl@wisccarter.com

Deep South Today d/b/a Mississippi Today
¢/o: Henry Laird

2510 14" Street, Ste, 1125

Gulfport, Mississippi 39501

Re:  Notice of Suit Under Miss. Code Ann, § 95-1-5(1)
Dear Henty:

Pursuant to Miss. Code Ann, § 95-1-5(1), former-Governor Phil Bryant sends this
correspondence o notify Anna Wolfe that she defamed him in an August 22, 2023, avticle titled
“Pulitzer Prize wins highlight successes of local journalism.” Mississippi Today is liable for
Wolfe’s libel because she was acting in the course-and-scope of her employment when she made
her defamatory comments,

[ am sending this correspondence to you as the authorized agent of Wolfe and Mississippi
Today. Please notify me immediately if you ave not authorized to accept this notice on their behaif,

Bryant demands that Wolfe and Mississippi Today publish full-and-fair cotrections of their
false and defamatory statements that are prominently displayed on Mississippi Today’s webpage
and promoted in its social media accounts; that Wolfe and Mississippi Today publicly apologize
for having made false, misleading, and defamatory statements concerning Bryant; and that Wolfe
and Mississippi Today public retractions within 10 days of receiving this notice.

This demand is intended to comply with Miss, Code Ann. § 95-1-5(2). Should Woife and
Mississippi Today fail to comply with this demand, Bryant will serve an amended complaint that
includes the claims outlined in this notice,

1. Wolfe’s false and defamatory statements

On August 22, 2023, the online outlet E&P published an atticte by Alyssa Choiniere titled
“Pulitzer Prize wins highlight successes of local journalism,” Choiniere wrote that Wolfe “was
hired at Mississippi Today in 2018 after pitching a proposition to cover & beat on poverly with an
invesligative angle. She published stories on secrecy within the program in 2018 and 2019, and an
audit began that Jed to the awrests of six people accused of embezzling $4 miltion” Choiniere
continued:

“That really started the efforts of myself and many repotiers in trying to get to the bottom
of exactly where all this money went, who was responsible for the misspending and just
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what happened here because the indictments were tailored to a very narrow part of this
overall scandal. We would find out that it totaled at least $77 million that was just

completely fiittered away herc and not used actually to uplifi families in poverty,” [ Wolfe]
said.

[Wolfe] said the importance of examining the role of then-Gov. Phil Bryant in the
misspending was immediately apparent because his office directly oversees the State
Department of Human Services.

“There’s no effective oversight of that agency besides the governor’s office. The goveinor
appoints the director. The governor is the director’s boss. The governor can essentially tell
the agency how to run its programs. And from afl of our sonrclug — people whao’ve worked
in the department before - the idea was that this just conld not have happened without
the governor’s knowledge and, more likely, his blessing,” [Wolfe] said.

(emphasis added).

Wolfe’s “sourcing” is the speculation of persons who were not involved in and who have
no first-hand knowledge of the misspending. Wolfe has once again relied upon inadmissible,
unreliable evidence to support defamatory claims about Bryant,

IE, Bryant's defamation cause of action

The four elements of Bryant’s defamation claim against Mississippi Today and John Doe
are (1) a false and defamatory statement concerning Bryant; (2) an unprivileged publication of the
false and defamatory statement to & third party or third parties; (3) fault amounting to actual malice;
and (4) either actionability of the statement irrespective of special harm or the existence of special
harm caused by the publication. Hudsan v. WLOX, Inc., 108 So. 3d 429, 434 (Miss. Ct. App. 2012),

A. Wolfe’s statement is false,

Bryant did not have contemporaneous knowledge of the misspending of “at least $77
niillion” of welfare funds and he did not bless the misspending, This should be apparent to Wolfe
considering the state auditor has not accused Bryant of having contentporaneous knowledge of and
blessing the misspending; state investigators and prosecutots have not accused Bryant of having
contemporancous knowledge of and blessing the misspending; federal Investigators and
proscentors have not accused Bryant of hiaving contemporaneous knowledge or and blessing the

misspending; and MDHS has not accused Bryant of having contemporaneous knowledge of or
blessing the misspending.

The speculation of Carol Burnett, Oleta Fitzgerald, or anyone else — however well-
intentioned it may or may not be -- is inadmissible and inherently unreliable evidence to render
Wolfe's statement true,
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B. Wolfe’s statements are defamatory in nature,

A defamatory statement "tends to injute one’s reputation, and thereby expose him to public
hatred, contempt or ridicule, degtade him in society, lessen him in public esteent or lower him in
the confidence of the community,” Weems & Weems, Miss, Law of Torts, § 11-1(b) (citing,
Lawrence v. Evans, 573 So. 2d 695 (Miss. 1990); Fulton v. Mississippi Publishers Corp., 498 So.
2d 1215, 1217 (Miss. 1986) (citing, Ferguson v. Watkins, 448 So. 2d 271, 275 (Miss. 1984)).
Additionally, words imputing guilt or commission of a criminal offense involving moral twpitude
and infamous punishment and words imputing a want of integrily ot capacity, whether mental or
pecuniary, in the conduct of a profession, trade, or business are slanderous per se as a malter of
law, Speed v. Seott, 787 So. 2d 626, 632 (Miss, 2001),

Wolfe accused Bryant of criminality and corruption while serving as governor. Her
accusation is slanderous per se.

C. The statements at issue wore published to third parties.

“Publication requites a communication of the statement to another person ot persons.”
Miss. Law qf Torts at § 11-1(d), Wolfe’s statement obviously satisfies the publication element, It
can be found at the foliowing link:

www,editorandpublisher.com/stories/pulitzer-prize-wins-hightiht-successes-of-local-
journalism, 245300,

D, The statements were made with actual malice,
The Mississippi Law of Torts explains the actual malice requirement as follows:

In order to recover for defamation, public officials and public figures must prove by clear
and convineing evidence that the defendant acted with “actual malice.” “Actual malice,”
somelimes also referved to as “Tintes malice,” is a texm of art with a very precise meaning,
IHEwill or personal spite does not constitute actual malice. Actual malice is present when a
statement is made “with knowledge that it was false or with reckless disregard of whether
it was false or not.” “Knowledge of falsity” needs no elaborate definition. “Reckless
disregard” menns that the defendant made the false publication with a high degree of
awareness of probable falsity, or that he “entertained serions doubts as to the truth of his
publication.” Negligence, either with regard to knowledge of the falsily or reckless
disregard, is not sufficient to establish actual malice.

Id. at § 11-2(a) (infernal citations omitted).

Walfe's false and defamatory statetnent is part of a years-long scheme to har Bryant,

Acts in furtherance of the scheme have been commiited by Wolfe, Mary Margaret White, Adam
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Ganucheau, and by a John Doe defendant. Wolfe made her statement with knowledge that it was
false or in reckless disregard of its falsity and the harm it would cause Bryant.

IL. Special harm is presunied,

Statements that are slanderous per se do not requive proof of special harm, McFadden v.
U.S. Fidelity and Guaranty Co., 766 So. 2d 20, 23-24 (Miss. Ct. App. 2000),

IIL Bryant's false light invasion of privacy cause of action

The elements of a false light invasion of privacy claim ave (1) the false light in which Wolfe
placed Bryant would be highly offensive to a reasonable person, and (2) Wolfe had knowledge of
oracled in reckless disregard as to the falsity of her accusations and the false light in which Bryant
would be placed. Weems & Weems, Mississippi Law of Torts § 13:5, False Light Invasion of
Privacy (2™ ed., Dec. 2022 Update) (citing Cook v. Mardi Gras Casino Corp,, 697 So. 2d 378,
382 (Miss. 1997); Prescott v. Bay St. Louis Newspapers, Inc., 497 So, 2d 77, 79 (Miss. 1986)). As
with his defamation claims, Bryant must prove Wolfe acted with actual malice 1o establish the
fault element of his false light claim, Time, Inc, v. Hill, 385 U.S. 374, 87 8.Ct. 534, 17 L.Ed.2d
456 (1967).

The false light in which Wolfe and Mississippi Today placed Bryant would be highly
offensive to a reasonable person, Wolfe and Mississippi Today had knowledge of or acted in
reckless distegard of the falsity of their accusations and the light in which they placed Bryant,
Accordingly, Wolfe and Mississippl Today are liable for false light invasion of privacy.

IV, Bryant’s respondeat superior cause of action

Wolfe made her false and defamatory accusation while acting within the course and scope
of her emiployment with Mississippi Today. Wolfe had actual or apparent authority to make her
false and libelous accusation. Mississippi Today is vicariously liable for the damage caused by
Wolfe’s false and defamatory accusation under the common law doctrine of respondeat superior.
The doctrine of respondeat superior also renders Wolfe and Mississippi Today jointly and severally

liable for any judgment returned in Bryant's favor on his defantation and false light claims against
Wolfe.

V. Bryant’s entitlement to punitive damages, attorneys’ fees, and cos(s
A I 144 )

“The Supreme Court has stated that “[i]t is ravely the case that the compensalory damages
to which the plaintiffis entitled . . . can be adequately measured by the extent of his pecuniary loss
and when malice is shown . . . exemplary damages may be awarded,”” Ajss. Law of Torfs at § 11-
18 (quoting Henry v, Pearson, 253 Miss, 62, 158 So. 2d 695, 703 (Miss. 1963), fiudament rev’d on
other grounds, 380 U.S, 356, 85 S. Ct. 992, 13 L., Ed. 2d 892 (1965)),
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“The Mississippi Supreme Court has, in at least one decision, endorsed the awarding of

punitive damages for defamation even in the absence of an award of actual damages.” Id. The
Court explained:

Where the defamation complained of is actionable per se, it is generatly held that punitive
damages may be awarded even though the amount of actual damages is neither found nor
shown, for in such a case the vequitement of showing actual damages as the basis of an
award of exemplary damages is satisfied by the preswnption of injury which arises from a
showing of libel or stander that is actionable per se.

Id. (quoting Newson v. Henry, 443 So. 2d 817, 824 (Miss. 1983), which quoted 50 Am. Jur. 2d,
Libel and Slander § 352 (1970)),

Considering the malicious nature of Wolfe’s statement and that it is a component of a years-
long campaign to destroy Bryant’s reputation with false and defamatory claims, Bryant will likely
recover punitive damages in a civil action against Mississippi Today, White, Ganucheau, Wolfe,
and John Doe (assuming the fictitious defendant is not one of the aforementioned individuals).
Bryant will also likely recover atforneys® fees and costs in a civil action against these defendants,
Cronier v. ALR Partners, L.P., 309 So. 3d 556, 559 (Miss. Ct. App. 2020). As the Mississippi
Court of Appeals observed, “an actual award of punitive damages is not a prerequisite for an award
of attorney’s fees; rather, altorney’s fees are warranted where ‘the awarding of punitive damages
would have been justified,’ even if punitive damages are not awarded.” Jd. (quoting Tunica County
v. Town of Tunica, 227 So. 3d 1007, 1029 (Miss. 2017)).

VI, Insurance coverage

Bryant has discovered that Mississippi Today only carries $1 million of liability insurance
coverage for defamation and false light invasion of privacy claims. $1 million of insurance
coverage is woefully inrdequate to pay for the compensatory and punitive damages, attorneys’
fees, costs, and pre- and post-judgment interest that Bryant seeks against the defendants in the
Madison County action, The attorneys’ fees and costs of bringing this suit alone should exceed
that amount.

Wolfe should strongly consider demanding that Mississippi Today’s insurance carrier
immediately settle this case within policy limits. Woife should also consider obtaining i ndependent
counsel to defend her interest in avoiding an excess verdict that places her at risk of financial
disaster, An adverse verdict in the Madison County litigation will not be dischargeable in
bankruptey, Matter of Scarbrough, 836 F.3d 447, 455 (5% Cir, 2016).

CONCLUSION

The Mississippi Supreme Court has explained that “[wlhile a newspaper publishing
company is granted some leeway in its reporting, they may notf misstate the facts or otherwise
misconsirae the teath.” Whitten v. Commercial Dispateh Pub. Co., Inc., 487 So. 2d 843, 846 (Miss,
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'1986). Wolfe's contitued defamatory statements misstate the facts, misconstrue the truth, and are
integral to a Mississippi Today’s malicious scheme to destroy Bryant’s reputation,

Bryant showed Mississippi Today, Wolfe, White, and Ganucheau grace for too long. No
more, Every actionable false and defamatory statement published by Mississippi Today and ifs
employees aboul Bryant (hat we discover will be included in this suif. As Bryant has already
explained, it is time for Mississippi Today, White, Ganucheau, and Wolfe to put up admissible

evidence to support their defamation or admit their claims are baseless. This case is not going
away.

Sincerely,

$% g 1)

William M. Quin II




